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Re: No. 20-0394; In re State of Texas
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Please circulate to the Justices the attached Bench Exhibits submitted
by Respondent Harris County, Texas for oral argument on May 20, 2020.
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BENCH EX. 1

TEXAS ELECTION CODE
TITLE 7. EARLY VOTING

SUBTITLE A. EARLY VOTING
CHAPTER 82. ELIGIBILITY FOR EARLY VOTING

Sec. 82.002. DISABILITY. (a) A qualified voter is
eligible for early voting by mail if the voter has a sickness or
physical condition that prevents the voter from appearing at the
polling place on election day without a likelihood of needing
personal assistance or of injuring the voter's health.

(b) Expected or likely confinement for childbirth on
election day is sufficient cause to entitle a voter to vote

under Subsection (a).

CHAPTER 84. APPLICATION FOR BALLOT
SUBCHAPTER A. APPLICATION FOR BALLOT

Sec. 84.001. APPLICATION REQUIRED. (a) To be entitled to
vote an early voting ballot by mail, a person who is eligible
for early voting must make an application for an early voting
ballot to be voted by mail as provided by this title.

(b) An application must be in writing and signed by the
applicant. An electronic signature is not permitted.

(c) An applicant is not required to use an official
application form.

(d) An application must be submitted by mail to the early
voting clerk for the election who serves the election precinct

of the applicant's residence.

CHAPTER 86. CONDUCT OF VOTING BY MAIL

Sec. 86.001. REVIEWING APPLICATION AND PROVIDING BALLOT.
(a) The early voting clerk shall review each application for a
ballot to be voted by mail.

(b) If the applicant is entitled to vote an early voting
ballot by mail, the clerk shall provide an official ballot to
the applicant as provided by this chapter.
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BENCH EX. 2

Act of May 17,1935, 44th Leg., R.S., ch. 300, 1935 TEX. GEN. LAws 700-01

Subdivision 1. Any qualified elector of this State who through
the nature of his business is absent from the County of nis vesi-
dence, or whe because of sickness or physical disabilify cannot
appear at the noll place in the election precinet of his residence,
on the day of holding any general or special or primary election,
may, nevertheless, cause his vote to be cast at such election in
the precinct of his residence by compliance with one or other of
the methods hereinafter provided for absent voting.

Subdivision 2. Such elector shall make application for an offi-
cial ballot to the county clerk in substantially the following form:

APPLICATION TOR BALLOT TO BLE VOTED

AT THE. _ ... ELI&CTION
ON THE.. .. DAY Oo% . ... _A.D. 19
THE STATE OF - ..
COUNTY OF e
I, he1 eby make application for an official
ba.llot to he voted hy me at the. - oo, tlection to he
(gEneml or specml)
held in Election Precinet No. . ... of. . ) County,
Texas, on..... ... . .. .....,and 1 do r-mlernnly gwear that

(Date of election)
T am a resident of said precinct, and have ; asided in the State
of Texas for one year and in said County for six months next
preceding such election; that I am a duly qualified elector entitled
to vote at said electmn, and that T am_
(Hme state business)

and because of the nature of my business expect to be absent
from said County (or, because of my sickness or physical dis-
ability cannot appear at the polling place in said precinet) on
the said day of election,

Date: . . ... .. ... BSigned:
Residence: .. . Post Office Address:
Sworn to and subscribed before me this . daycrf MMMMMMMM
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BENCH EX. 2

Act of Nov. 12,1935, 44th Leg., 2d C.S., ch. 437, 1935 TEX. GEN. LAws 1701-02

“Subdivision 3. At any itime not more than twenty (207
days. nor less than three (8) days, prior to the date of such an
clection, such elector making his personal appearance before the
connty clerk of the county of his residence at his office and de-
livering to such clerk his application aforesaid, shall be entitled
to receive from said clerk one official ballot which has bheen pre-
pared in accordance with law for use in such election, which bal-
lot is then and there, in the office of snid clerk of aaid county,
and in the presence of said clerk and of no other person, except
the witness who is authorized to assist elector in certain cases
as hereafter pvrovided, to be marked by the elector, or by said
witness in case of physical disability of elector, so as to conceal
the marking, and same shall, in the presence of the clerlk, be de-
posited in a ballot envelope furnished by said clerk, which en-
velope shall bear upon the face thereof the name, official title
and post office address of such county clevk, and upon the other
side a printed affidavit in substantially the foHowing form, to
be filled cut and signed by the elector; provided, however, that
in case of the physical disability of electer preventing him from
filling out and signing such affidavit, then the witneas who as-
sisted the elector in marking his ballot shall fill ouf and sign
affidavit for and in behalf of elector and ahall alse sign his, wit-
ness’ name as prescribed in the following form:

YSTATE O
COUUNTY OF .

“T, . do %olemnly swear that T am
a Remﬂont of Pl ecmct Nu .. . ,in Cmmtv.
and am lawfully entitled to vote at the election to be hﬂ]r’! in said
precinet an the | d‘ly of = i o 19 ;s that 1

am prevented from appearing at the pnllmg phce in qmd Pre-

cinet en the date of such election because of (illness), (physical
disability), (or because of absence from County),
{elector to signify one of foregoing reasons) that the enclosed
ballot exprezses my wishes, independent of any dictation or un-
due persuasion of any person; that T did not use any memoran-
dum or device to aid me in the marking of said ballot.

By o e

Name Of w1tnesq wha assisted elector int event of
physical disability.

Unofficial Copy



BENCH EX. 2

Act of June 28,1951, 52d Leg., R.S., ch. 492, 1951 TEX. GEN. LAWS 1110

Subdivision 4. At any time not more than twenty (20) days, nor less
than three (8) days prior to the date of such an election, such elector who
makes written application for a ballot as provided for in Subdivision 2
hercoi, shall be entitled to have his ballot cast at such an election on
compliance with the following provisiona:

The application shall be mailed te the county elerk of the elector's
residence whose duty it shall be forthwith to mail to such elector a blank
official ballot and ballot envelope, which envelope shall bear upon the
face thereof the name, official title and post office address of such county
clerk, and upon the other side a printed affidavit in sybstantially the fol-
lowing form, to be filled out and signed by the elector; provided, however,
that in case of the physical disability of elector preventing him from
filling out and sgigning such aflidavit, then the witness who nssisted the
elector in marking his ballot shall fill out and sign affidavit for and in be-
half of elector and shall also sign his, witness’ name as prescribed in the
following form:

State of
County of
I, ————, do sclemnly swear that I am a Resident of Precinet No.
, in County and am lawfully entitled to vote at the

eleetion to be held in said precinet on the day of , 19—
that I am prevented from appearing ail the polling place in said precinct
on the date of such election because of (illness)}, (physiecal disability),
(or because of absence from County}, ---———, (elector to signify one
of foregoing reasons)} that the enclos 1 ballot expresses my wishes, in-
dependent of any dictation or undue persuasion of any person; that I
did not use any memorandum or device to aid me in the marking of said

ballot,
Signature of elector
By:
Name of wilhess who ngsisted elec-
tor in event of phyqu.nl {ilﬁclhlllf}'
Ouvals alavtaw alenll svmawle $hs lanllak Ast i Al Tin semaesedaaad 1. -
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BENCH EX. 2

Act of June 10, 1963, 58th Leg., R.S., ch. 424, 1963 TEX. GEN. LAWS 1034-35

“Subdivision 2. Application for ballot. A voter desiring to vole ab-
sentee shall make written application for an official ballet to the county
clerk of the county of his residence, which application shall be signed by
the voter, or by a witness at the direction of the voter in case of the lat-
ter's inability to make such application because of physical disability.
The application shall state the ground on which the applieant iz entitled
to voie absentee, and in case of an application to be voted by mai), it shall
also state the additional information required by Subdivision 1 of this
section. In case of an application to vote absentee by personal appear-
ance, except where the voted ballot is to be placed in a carrier envelope,
the application shall contain or have attached thereio an affidavii signed
by the applicant, in substantially the following form:

“I, — , do solemnly swear that 1 am a resident of Precinet No, —,
in — . __ County, and am lawfully entitled to vote at the _—_____ elec-
tion to be held in said precinet on the - _dayof — ., 19, and that
I am prevented from appearing at the pelling place in said precinet on
the date of the election because of (voter to signify
gsickness, physical disability, or expected absence from county).

(Signature of voter)
By:

{Signature of witness who
~asgisted voter in event of
~_ _physical _célis_ability)_ |
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BENCH EX. 2

Act of June 18, 1965, 59th Leg., R.S., ch. 678, 1965 TEX. GEN. LAWS 1558-59

“Subdivision 3c¢. Voting on election day Ly disabled voter in voting
machine counties, The provisions of this subdivision shall apply only to
county-wide eleclions and to elections less than county-wide where the
authority holding the election has provided that absentee balleta shall be
eounted by a speeial eanvaasing board, and shall apply only to voters
residing in election precincts in which voting at the regular polling place
on election day is being condueted by use of a voting machine or machines.
Under these stated conditions, o voter may vote as herein provided if ke
iz ill or disabled and thus cannot, without injury to his health or without
personal assistance, cast his vote in the regular manner. A voter comply-
ing with these reqguirements may be voted in an ambulance or cther con-
veyance af the entrance to 1the place in which abzsentee voting by mail was
conducted for the election, between the hours of 8:00 a. m. and 2:00 p. nm.
on the day of the electicn, by the elerk whe conducted the absentee voting
Tor ihe eleetion, using an absentee-by-mail hallot, Pol] watchers appeinted
to chserve absentee voting for the election shall be entitled to be present
at the voting, Except as otherwise provided in this subdivision, the voting
procedure shall be the same as for absentee voting by personal appearance
in the clerk’s office under the provisions of Subdivision 3b of this Section,

“The application to vole under the provizsions of thig subdivision shall
be in the form of an afitdavit substantially as follows:

‘AFFIDAVIT FOR VOTING AT ABSENTEE VOTING PLACE ON ELEC-
TION DAY

T, the undersigned, do solemnly swear that:

(a) My name is

{b) My home address is

(c) I am a voter in Precinet .

(d} My current poll tax receipt or exemption ecertificate number is

(e) I am ill or disabled and thus eannot, without injury to my health
or without personal assistance, cast my vote in the regular manner, and
I have not previously voled in the election being held teday.

Date

{Bignature of voter)
{Jurat of officer administering the oath.)’
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BENCH EX. 2

Texas Election Code § 84.011. OFFICIAL APPLICATION FORM.
https:/ /webservices.sos.state.tx.us/forms/5-15f.pdf.

Application for Ballot by Mail

Fresanibed by Ihe Offoe of the Secrelary of Siale of 1exas

For Offiol Use Ony
U0 # Counly Eletion Precinc .
ment of Hesdence, .

AS-15 12017
Suffix (Jr., or, 11, etc) First Name ‘Middie Initial
Residence Address: See back of this application for instructions. City ,Tx ZIP Code
Mail my ballot to: If mailing address differs from residence address, please complete Box # 7. City State ZIP Code

Date of Birth (mm/ddiyyyy) (Optional)

HNENANEN

Contact Information (Optional)*
Please list phone number and/or emiail address:
* Used in case our office has questions.

Reason for Voling by Mail:

[ 65 years of age or cider. (Complete Box #8a)

[[] Disabiity. {Comlete Box t6a)

D Expected absence from the county. (Complete Box #6b and Box #8)
You will receive a ballol for the upcoming election only.

[] Confinement in jai. (Compiete Dox #6b}
You will receive a ballol for the upcoming election only.

7 B ing this ballot to a different address (other than residence), indicate where the ballot
will be mailed. See reverse for instructions.

[ Mailing listed on my voter certificate [] Address of the jail

[ mursing home, assisted living facility, or long term care facility [ Retative; relationship

[ Hospital [ Address outside the county (see Box #8)

[ Retirement Center

'ONLY Voters 65 Years of Age or Older or Voters with a Disability:
If applying for one elecfion, select appropriate box.
If applying once for elections in the calendar year, select “Annual Application.”

] Annual Application
Uniform and Other Elections: Primary Elections:
] May Beciion 7 :mmgpnmmmmn
[ November Election ] Democratic Primary
Cloter__ ] Repubican Primary

[ Any Resuiting Runoff

If you selected “expected absence from the county,” see reverse for instructions

L — L

Date you can begin to receive mail at this address Date of return to residence address
n oters may submit a completed, signed, and scanned application to the Early Voting Clerk at

{early vofing clerk's e-mail address) (early voting clerk's fax)

NOTE: If you fax or e-mail this form, please be aware that you must also mail the form to the early voting clerk within four
business days. See “Submitting Application” on the back of this form for additional information.

'ONLY Voters Absent from County or Voters Confined in Jail:
‘You may onfy apply for & ballot by mail for one election, and any resulting runoff.
Please sefect the appropriate box.

Uniform and Other Elections: Primary Elections:

D May Election :nl:_'l::;thdaregpd\lml party to vote in
L] MNevember Election ] Democratic Primary
OJoter___ ] Republican Primary

[ Any Resulting Runoff

m “I certify that the i ion given in this
in this application is a crime.”

- X

SIGN HERE

Ifapplicant is unable to sign or make a
mark in the presence of a witness, the
witness shall complete Box #11.

ion is true, and | that giving false information

Date

Reason for Voting by Mail:
[[] 65 years of age or older. (Complete Box #6a)
[[] Disabiliy. (Complete Box #6a)

D Expected absence from the county. (Complete Box #6b and Boot #8)
You will receive a ballot for the upcoming election onlby

Confinement in jail. (Complete Box #6b)
Yiou will receive a ballot for the upcoming election onlby
OMLY Voters 65 Years of Age or Older or Voters with a Dizability:
If applying for one eleciion, select appropriate: box.
If applying once for elections in the calendar year, select “Annual Application_”
[] Annual Application
Unifiorm and Other Elections: i Elections:
DlulayEIE:l:ljm You must declare one polifical party fo wote in

) a pramary:
Ehhvmtﬁﬂednl [] Democratic Primary

[[] Republican Primary
[[] Any Resulting Runoff
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https://webservices.sos.state.tx.us/forms/5-15f.pdf

Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below:

Francesca Bernier on behalf of Scott Brister
Bar No. 24

fbernier@huntonak.com

Envelope ID: 43085544

Status as of 05/19/2020 13:47:39 PM -05:00

Case Contacts

Name

Peter Kennedy

P Schenkkan

Scott Brazil

Scott A. Brister

Cynthia Wilson Veidt

Bill Davis

Sherine Elizabeth Thomas

Leslie Wood Dippel

Sharon Kay Talley

Luis V. Saenz

Susan Lea Hays

Jo Anne Bernal

David A. Escamilla

Barbara Sally Ann Nicholas

Russell H. Roden

Douglas P. Ray

Natalie Thompson

Hollis Duncan

Marianne W.Nitsch

Martin Golando

Rob Meyerhoff

Dicky Grigg

Mel Noyola

Gwen Kelly

Jed Untereker
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.

The filer served this document via email generated by the efiling system
on the date and to the persons listed below:

Francesca Bernier on behalf of Scott Brister

Bar No. 24

fbernier@huntonak.com
Envelope ID: 43085544
Status as of 05/19/2020 13:47:39 PM -05:00

Case Contacts

Kevin McCary KMcCary@epcounty.com 5/19/2020 1:38:09 PM | SENT
Thomas Buser-Clancy tbuserclancy@aclutx.org 5/19/2020 1:38:09 PM | SENT
Chad Dunn chad@brazilanddunn.com 5/19/2020 1:38:09 PM | SENT
Lanora Pettit 24115221 lanora.pettit@oag.texas.gov 5/19/2020 1:38:09 PM | SENT

Associated Case Party: McCaffity for Congress

Name BarNumber | Email TimestampSubmitted | Status
Debbie Rima drima@textrial.com 5/19/2020 1:38:09 PM | SENT
Sean JMcCaffity smccaffity@textrial.com | 5/19/2020 1:38:09 PM | SENT

Associated Case Party: Remi Garza

Name

BarNumber | Email

TimestampSubmitted | Status

Irene Guerra-Jaramillo

iguerral@co.cameron.tx.us

5/19/2020 1:38:09 PM | SENT

Juan A. Gonzalez

juan.gonzalez@co.cameron.tx.us

5/19/2020 1:38:09 PM | SENT

Daniel N. Lopez

daniel.n.lopez@co.cameron.tx.us

5/19/2020 1:38:09 PM | SENT

Associated Case Party: Texas Public Policy Foundation

Name BarNumber | Email TimestampSubmitted | Status
Yvonne Simental ysimental@texaspolicy.com | 5/19/2020 1:38:09 PM | SENT
Robert Henneke rhenneke@texaspolicy.com | 5/19/2020 1:38:09 PM | SENT

Associated Case Party: Healthcare Profressionals and Institutions

Name

Laci Lindsey
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Automated Certificate of eService

This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below:

Francesca Bernier on behalf of Scott Brister

Bar No. 24

fbernier@huntonak.com
Envelope ID: 43085544
Status as of 05/19/2020 13:47:39 PM -05:00

Associated Case Party: Healthcare Profressionals and Institutions

Amanda Garrett Taylor | 24045921 amanda.taylor@butlersnow.com | 5/19/2020 1:38:09 PM | SENT
Amy L.Saberian asaberian@enochkever.com 5/19/2020 1:38:09 PM | SENT
Michael STruesdale mtruesdale@enochkever.com 5/19/2020 1:38:09 PM | SENT

Associated Case Party: The State of Texas

Name BarNumber | Email

TimestampSubmitted | Status

Kyle Hawkins | 24094710

kyle.hawkins@oag.texas.gov

5/19/2020 1:38:09 PM | SENT
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